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This decision is in response to Applicants' "LETTER REGARDING PATENT TERM 
ADJUSTMENT)" filed on June 29, 2005 asserting that applicants believe that they received too 
much PTA at the time of the mailing of the notice of allowance. 

The Office thanks applicants for their good faith and candor in bring this letter to the attention of 
the Office. 

Applicants letter is GRANTED. The Office will adjust the amount of PTA fi-om a determination 
of three hundred and ninety-six (396) days to a determination of three hundred and sixteen (316) 
days. 

The Office agrees that too much PTA was awarded at the time of the mailing of the notice of 
allowance. The determinations of two hundred and sixty (260) and two hundred and five (205) 
days are not accurate. The mailing of the letter regarding sequence submission is not considered 
an action within the meaning of 35 U.S.C. 132 and therefore should not be a measuring point 
under 37 CFR 1.702(a)(1). Nor is the response by applicant to sequence letter put the Office on a 
clock pursuant to 37 CFR 1.702(a)(2). Accordingly, the two determinations are in error. The 
Office should have measured the period under 37 CFR 1.702(a)(1) as three hundred and eighty- 
five (385) days.^ Accordingly, the overall amount of PTA at the time of the mailing of the notice 
of allowance is three hundred and sixteen days( 385+ 10 -(2)-(21)-56= 316) days. 

After the mailing of the Office action, the file will be forwarded to the Office of Patent 
Publications for a prompt issuance of the application. 

Any additional delays in failing to issue the application within four months of the payment of the 
issue fee and other requirements being satisfied under 37 CFR 1.702(a)(4) will be added at the 
time of the issuance of the patent and notice will be mailed to applicants in the Issue Notification 
letter that is mailed approximately three weeks prior to issuance. 

Because applicants have submitted this letter in response to good faith and candor, the Office 
will not assess any fees concerning the amount of Patent Term Adjustment. 



^The period began on July 9, 2002, day after 14 month deadline and ended on the date of 
the mailing of the non-final rejection on July 28, 2003, a three hundred and eighty-five day delay 
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Any questions concerning this determination should be directed to Kery Fries, Senior Legal 
Advisor, Office of Patent Legal Administration, Office of Deputy Commissioner for Patent 
Examination Policy at 571-272-7757. 



Senior Legal Advisor 
Office of Patent Legal Administration 
Office of Deputy Commissioner 
for Patent Examination Policy 

cc: Adjusted PAIR calculation 
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Day : Monday 
Date: 2/27/2006 

Time: 14:45:55 



PTA Calculations for AppUcation: 09/851058 


Application Filing Date: 


05/08/2001 


PTO Delay (PTO): 
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Issue Date of Patent: 




Three Years: 


0 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL): 


79 


Post-Issue Petitions: 


0 


Total PTA (days): 


316 


PTO Delay Adjustment: 


-80 
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